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^ BYHAND c, ^ 
*** ".'-S^ 
^ JeffS. Jonlan }̂  
Nl Supervisory Attorn̂  ~~ 
HJ Complamts Examination ft Legal AdmhiistrBtion ^ . jm 
^ Fedaal Election Commission -j? 
g 999 E Street. N.W. 3 
^ Washington, D.C. 20463 

Rr. MURs 6078,6090, and 6108 

Dear Mr. Jordan: 

We are writing tfais letter on befaalf ofObama for America (tfae "Conunittee") and Martui 
Nestntt, as treasurer, (collectively referred to as tfae "Respondents") in response to tfae 
Complaints filed m the above-referenced matters by James C. Fling, tfae Republican National 
Committee, and Bridget Kofatz (tfae **Complamants"), respectively. Li Bdditi(m, we will submh 
under sqiarate cover an af&davh signed by Cfaief Opovtiî  Officer Henry DeSio affirming tfae 
Committee's strict adfaerence to federal campaign finance hnv and regulations. For the reasons 
set foitfa bdow, tfae CoanpUaxtts are widiout merit and should be dismissed. 

Tfae Complaints allege tfaat Respondents faave violated tfae Federal Election Campaign Act (tfae 
" AcT) by knowû y accepting prohibited contributions from forogn nationals uid excessive 
contributions fix)m uuliviifaMls. They faave not. Respondents have acted m fidl complunce whfa 
tfae Commission's requirements at all tunes. The (Commission may find "reascm to believe" only 
if a ccmqilamt sets fortfa suffident spedfic fects, wfait̂  if proven true, wouM constitute a 
viofartion oftfae Act. See 11 C.F.R. §111.4(a), (d). Here, tiie Comphdnts present no evidence to 
suggest that Reqxmdents have ever knowmgly solicited, accepted, or recdved prohibited 
contributions, llie Ccmmiisskin therefore may not find "reason to believê " and inusr dismiss tfae 
Compldnts unmediatdy. 

Obama fiur America was ffae prindpd canipaign commhtee fiir PresKtent-Elect Barack Oboma's 
campaign for President. Since filing its Statement of Oiganization on January 16,2007, tfae 
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Committee has rdsed over $730 million finom 3,952,530 donors. Of fhis amount, more tfaan 
$450 million was recdved (mime tfarough tfae campaign's webdte. 

Tfae vohime of contributions tfae Cominittee rdsed, botii (mime and tfarough more trBditi(md 
means, is imprecedented fiur a politicd campaign. To process tfaem dl, tfae Commhtee devdoped 
- in tfae extraordinarily diort ainount of time aflRyrded h at tfae beginning of a two-year dection-

^ cyde-a remarkably complex and nhnblevettuig and compliance system. This system met and 
^ surpassed tfae procedurd requuements tfae Act and Commisdon reî dations impose on tfae 

ooUectbn and processus ofcontributions. Most impoitantiy, h ensured tfaat the Cominittee did 
rsj not knowmgly accqyt conuibutions in excesdve amountŝ  or firom fimgn natumds or otiier 

profaibited sources. 

^ As we describe in detail bdow. tfae Commhtee did everytfaiqg it reasonably C(yuhl to prevent the 
acceptance of udawfol contributions. R added safeguards on its wdipage to prevent onlme 
donors finom entering felse or fiwidulent data. R requhed donors living abroad to enter U.S. 
passport numbers wfaen givwg (mlmê  and to presem then'passport numbers wfaen giving in 
person. Moreover, it wem to extraoidinaiy lengths to confirm tfae l̂ itimacy(xf eacfa 
c(mtribution once tfae donor rduupiisfaed contrd of it, utilizmg comprefaensive vettmg and 
compliance procedures and promptiy refondmg any contributions fimnd to be excessive, or fiom 
a fiireign nati(md or otfaer impermisdble source. These cautionary steps have yidded results: 
whh respect to each specific impermisdble contribution dted ui the Comphdnts, tfae Coimnittee 
located the problem and has refimded the contribution. 

Tfae Conipldnts present no evidence to suggest that the C(mmiittee did not act m full complianoe 
whfa the Commission's requuements. Because the (Xmipldiits allege no adud conduct by 
Respondents tfaat viohrte a statute or raguhttion over wfaicfa tfae Commisd(m faas jurisdiction, tfae 
Conqplaints are witfaout legd merit and sfaould be dismissed. 

FACTUAL AND LEGAL ANALYSIS 

A. Comprehensive Vetting and CompHaiice Procedures 

Befiire die (Commhtee hnincfaed its fiindrdsmg program, tfae Coinmittee carefidly devdoped and 
implemented oomprdiensive vetting and compUanoeproceduies to ensure tiiat it dki not 
kmiwutglysoUdt, accqit, (IT receive prohibited contributions. Because the Committee believed 
that it wouU raise a siĝ cam percentege of its contributions over tfae Intend 
pr()cedures were devdoped to address the security c(incern8iiihereat to cndhiefimdnuB̂  
Spedd care was given to tfae process fiir rddng money finom donors wfao may live abroad, to 
ensure that contributions were not hudvertentiy reedved fixim fiireign nati(inals. 
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Pursuam to this system, and condstem witfa tfae Commisdon's reguhdionŝ  campaign stâ  
outside vendors were tadced witfa exammmg dl contiibutions to tfae Committee once tfaê  
received - whether onlme, through direct mdl, in person, or otherwise - fiir "evidence of 
illegdity and fiir ascertauung whetiier contributions recdved, wlien aggregated whfa other 
oonhnbutions firom the same contributor, exGeed[ed]" fisderd contributuin limits. 11 C.F.R. § 
103.3(b). Contributions were fiirther exammed to ensure tfam the domirs were nmfisreign 

^ nationals. SeekL § 110.20. Any comributions made to the Comniittee tfam were fiiund to be 
rri eoicesdvê  firaudulent, fiiom a fineign nmiond, or otiierwise unlawfid were promptly refbnded in 
^ accordance witfa tfae Commisdon's regulations. 

^ We expldn tfaose processes in further detdl bdow. 

^ L Online Fundraising 
Nl 
^ The Commisskin spedficdly permits tfae acceptance of contributions over the Jmernet, and has 

cfaosen nm to "'numdateQ a specific sm of safeguards' for dl campdgns thm accept 
comributions over the imernm." AO 2007-30 (Dodd for Preddem), cftfiy Expfamation and 
Justification for Mmduqg (Credh Card and Debh Card Comributions in PresidiBntid (Campdgns, 
64 Fed. Reg. 32,394,32,395 (June 17,1999). 

Recognizmg the difficidty of regulsting in an area of "rapidly evolving tedmokigiea," tfae 
Commisskin has chosen uistead to rdy on a variety of measures approved in advisoiy opimons 
thm "provkle a levd of security suflidem to 'allay concerns overthe receipt of prohibited 
contributions.'" Id; see aiso AO 19994)9 Bradley fiv Preddem). 

The Committee's vettuig and complunce procedures were entirdy consistem witii tfaose 
recommended and approved by tfae Commisdon in its gmdance to previous presklentid 
campaigns. Fhst, tfae (Committee's online fiindraish^ hmdmg pege deariy mfinmed each 
prospective donor ofthe Act's source restrictions, hi explicit language displayed m a kication the 
donor oouM nmposdbly miss. Moreover, no dow coukl make a contribirtkm without first 
afBrming thm the funds were lawful and consistem with the Act's requhements. Each donor had 
to check a b(ix confirming tfam fae or sfae was a Umted States citizen (ir pennanem resklent; thm 
the fonds were nm fiom tfae generd treasury (if a coiporation, hdior organizatkin, or nationd 
bank; thm tfae fonda were nm made firom tfae treasury of a perB(m or enthy wfao is a federd 
contractor, and thm the fonds were nm provided by amitiher person fiar tbe pii^ 
Gontnbiition. 

Second, agam condstem witfa the Act and Commission regulations, all donors were requhed to 
emer thdr fidl names and addresses; and donors imilriiQ comribmim of 
further requhed to provkle tfaeur occupation and employer. Iftfae donor dkl nm provkle any of 
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tfae requhned uifiMmation, tfae Comnuttee's webshe prompted the doiior to provide 
mfimaation befiire accepting tfae contribution. 

Any politicd campdgn tfaat rdses money odine must necessarily rdy m tfae firm mstance oa 
uifonnmion tfae donors provide. Inevitably, tfaere will be donors wfao, dtfaer finnidulemly or jiut 
for misguided fim, enter inaccurate infiirmation, through no fiidt of the redpiem committee. As 

» long as ffae redpiem comniittee adeqiutdy exanunes eadi comributi(m for any evidence of 
^ illegality, tfae hrw cannot, and does not, penalize h fiir accqrtuig tfae 
^ discovers tfam tfae contribmkin was nude illegally (irfivudulentiy. Neveithdessi, tfae Comnuttee 
fsj took extraorduiary steps - fiu beyond what the kw reqiures - to rom om such comributions and 
Nl refend tfaem. 

^ Tfae Committee's compliance and vettĥ  procedures indided an extendve back-end process to 
^ ensure it caught and n̂ nded any excesdve, fiiudtdem, or otiierwise udaw^ As 
^ tfae vohune ofcontributions to tfae Committee uicreased during tfae course of die caimiaign, tfae 

Committee continuoudy adjusted its vetting and compliance procedures to adapt to the mcreased 
vohime. At regular intervds, the Coinmittee conducted automated seardiea of its (tenor dmabase 
- induding dl contributions, wfaetfaer rdsed online or nm-to identify any firaudulem or 
excesdve donations. (Contributions firom repem donors were examined to ensure tfam ffae totd 
amoum received fiom a dngle donor dkl nmexoeed tfae contribmkm linuts. As new examples of 
enoneous (late or fiwdulem contributkins were klentified, the Ckimmittee refî  
identify (Ither donors wfao may faave emered dimlarly erroneous or firaudulem (lata. 

Tfaese procedures provkled a levd of security more tfaan suffidem to mem tfae Committee's legd 
obligatmns to ensure tfae lawfohiess of contributkms h accepted odhie. Tfae Complamte presem 
IKI evklence to tfae contrary to suggest tfam tfae Conunittee ever knowû y soliched >ocep̂  
recdved excesdve or otherwise udawfol contributions through ite wdisite. 

2. Contribatloiu flrom Fordgn Nattenais 

The Comnuttee also took significam steps to ensure thm it did nm kno¥ringfy sofidt, accept 
recdve any oontributions fixim fiireign nationds. Seell C.F.R.§ 110.20(g). As desisribed 
above, doiwrs who comribmed online were required to check a b(ix confirming thm they were 
ehher a Umted States citizen or a permanem residem alien. Donors wfao entered a fiireign 
address were fiirtfaer requhed to eiiter a vafid U.S. pasq^ number befiire nuking a 
oomribution. Individuds who nude comributions to ttw Conunittee m person at evems hdd 
omsUe the Unhed States were requued to provkle a vdkl U.S. pasqiort number. 

To enaure thm the Committee had nm inadvertently accepted contributions fiom fidreign 
nationals, tiu Coimnittee devdoped an addittond Bcieenfaig process to confirm tfae vdkfity of 
eacfa oontributitm. In acc(irdance with tfais procesŝ  tfae Conmuttee siuveyed eadi contributkm 
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recdved by tfae Conunittee dnce its mception in Januaiy 2007 and klentified contributkms witfa 
fiireign dty or countiy names, postd co(les otiier tfaanî id U.S. ap codes, non-U.S. enuil 
addrms, and/or pasqioit numbers tfam did nm confiirm to standard U.S. pasqioit nund^ 
After manudly dinunating tfaose oomributions known to faave been nude by a U.S. citizen or 
kiwfid permanem reddem bm nonetiieless klentified by tfae automated smudw 
attempted to contam eadi ofthe questionable donors individudly -by tdephone and emdl - to 

^ confirm U.S. citizenship or bwfid pennanem reddency. The Coinmittee oontunies to search hs 
^ contribution database on a daily bads, and updates the list of potentul fiirdgn donora 
HJ accordingjly. Any comribution fiir wlddi a vidid U.S. address or U.S. passport inimber cannm be 

confirmed will be refonded. 
Nl 

^ B. Resolutton of Fkvndolent or Foreign Contribnttons Cited hi Complainte 

1̂  The Compldnte allege tfam the Conunittee accepted five specific contiibutions thm were 
excesdvê  fiaudtdent, or fixim a fordgn nationd. In each casê  tfae Comnuttee faas refimded ffae 
contribution or contributions m issue in a manner condstem witfa tfae Commisskin's regidations. 
With reqiem to the contributions nude by Hosam Edwan, Momr Edwan, "Hblgb, jkUg", 
Doodad Prô  and Good Will, fhe tables attecfaed as Exfaibit A indude tfae date of tiw contribution, 
tfae comribution amount, the date oftfae refimd, and tiu refimd amoum. Contraiytowfamis 
alleged m the Compldms, the totd amoum received by tfae Coinmittee fiom eacfa of tfaese 
conhibutors faas been refonded or duiged back to tfae credit card lised to nudte tfae uutid 
oomribution(s). 

The Committee no longer has fimds fiom any of these comributors, and the Conqilaims presem 
no evidence fhm tfae Cominittee ever knowmgly solicited, accepted, or recdved contribiitions 
fiom tfaese-or any odier-prdnlnted contributors. &e 11 C.F.R. § 110.20(g). Tfaereisno 
mdication m tfae Complamte or dsewfaere tfam tfae Conumttee ever had "actud knowie 
the source ofany fiinds solicited, accepted, or received was a foreign national, or tfam tlw fonds 
were otiurwise profaibited. § 110.20(aX4)Ci). Nor was tfae Comniittee "aware of fiwte tiut 
wouU lead a reasonable person to condude that tfaere is a substantid probdnlity fhm tfae source 
oftiu fimds solicited, accqited m recdved" was prohibhed. /d[ f 110.20(aX4)Cii). Wheretiw 
(Conmuttee was aware of fecte thm wodd lead a reasonable person to mquû  
permisdbilhy oftfae fUnds^ tfae Ctmunittee conducted prompt and reasonable inquiries. See id i 
110.20(aX4)Ciii). 

Given the unprecedented scope oftfae Committee's fondrsidng, (Complainante qwculate tfam the 
Committee must have acted in vtokttion (if fisdend law, and cdl fiir fUitfaer mveŝ ^ 
Committee's finances and reportmg. Ym unwananted legd condudons flrom asserted fiwte or 
mere specutetion will nm be accepted as true, and provide no independem bads fiir investjgatkm. 
See Commisskmers Mason, Sandsbrom, Snutii and Thomas, Statemem of Reasons, MUR 4960 
(Dec. 21,2001). 

S 
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Tfae Comnuttee's comprdiendve vettĥ  and compliance proce(h]resqieak fiw tfaemseî  Nm 
only faas the Committee complied with federd hw, bm it faas fer surpassed wfam is requked by 
the Act and the regdmions. In every case, the Committee has used best efiforte to ensure hs fiill 
complunce whh te Commisdon's requhements, and thm h dkl nm knowmgly solicit, accept, or 
recdve ujsy ludawfol contributions. The Conmuttee faas fully atkkessed eacfa of te qiedfic 

2̂  hwidente dted inte (Complaints, and teC(imphunto presem no evidence to fiuther siq^^ 
iH allegations agauut te Committee. 

<̂  For tefivegomg reasons, Respondente reqiectfidly request thm teCkinumsskm(Usmisste 
^ Compldms and take no fiirtfaer action. 
HJ 
0 
Nl 

Very truly 

0 

lUibeit 
Rebecca Gordon 
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